
Minutes from Faculty Council Meeting, November 06, 2013

The Faculty Council (FC) Meeting on November 06, 2013 was held in the Mackin Room of Grasselli

Library and began at 2:05 pm.  The following members of FC were in attendance:  Barbara

D'Ambrosia, Roy Day, Chair, Jeff Dyck, Michael Eng, Tina Facca, Gerry Guest, Karen Gygli, Dwight

Hahn, Vice Chair, Tom Hayes, Abdul Imam, Simran Kahai, Marc Kirschenbaum, Linda Koch, Cindy

Lenox, Sheila McGinn, Michael Nichols, Secretary, David Shutkin, Elizabeth Stiles, Dianna Taylor,

Mariah Webinger, Sheri Young, and Tom Zlatoper.  The following FC members were absent:  Ryan

Allen, Scott Allen, and Thea Ford.

The meeting agenda was distributed electronically to all FC members and faculty via e-mail on

November 5, 2013.  (Appendix A)  Also distributed were a Benefit Proposal from the Administration

for Faculty in 2014 (Appendix B), a counter proposal from the Compensation Committee (Appendix

C) and subsequent reply from the Administration (Appendix D).

I. Chair’s Announcements

A. Minutes of October 9 meeting.

The meeting minutes of the FC meeting of October 9, 2013 meeting were approved without
objection.

B. Grievance Committee formed on September 11, 2013 has concluded its work.

The Grievance Committee formed on September 11, 2013 has concluded its work.

C. Report on the Decision Whether Changing the Drug Plan Administrator is a Reduction in
Benefits.

In accordance with Appendix D of the Faculty Council Constitution, the executive members
of FC, the Chair of the Compensation Committee and the Chair of the Handbook Committee
met to determine if the Administration's proposal to change the pharmacy benefits provider
from Medco-ESI to Catamaran-restat requires a vote of the faculty.  The group voted that
the change in provider is not a reduction in Faculty benefits and therefore, does not require
a vote of the faculty.

D. Search Committee for a new Provost – Open Nominations for Five Faculty to Serve on the
Committee.

FC Chair met with the President regarding the search committee for a new Provost and
Academic Vice President.  The 11 member committee will consist of the following members:
the chair,  who will be appointed by the President from the ranks of the Faculty, 5 elected
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faculty members with at least 1 from CAS and BSOB, and 5 members appointed by the
President from other constituencies of the University community.

The Chair declared nominations open for the 5 elected faculty positions.  Nominations will
close at the General Faculty meeting on November 20, 2013.  Elections are planned to begin
shortly after the Nov. 20th General Faculty meeting so that they may conclude on
November 27, 2013, before the Thanksgiving holiday / break.

FC Chair indicated that the President would like a diverse pool of candidates for faculty
representatives; nominations should be sent to David Shutkin, Chair of the Elections
Committee.

The timetable is to try and make progress in December and hopefully the members of the
committee can participate in a telephone meeting over the winter break.

II. Items for Business

On September 11,  the “Proposal on Elected Faculty Council and University Committee
Service and Leaves of Absence” was amended to clarify how replacement members to FC
and University committees would be selected.  The last sentence of the policy contradicts
the first sentence (See Appendix E) and requires further amendment.  FC Chair proposed to
amend the policy to remove the contradiction as outlined in Appendix E.  Barb D’Ambrosia
made a motion to accept those changes.  It was seconded by Jeff Dyck and passed.

Michael Eng (PL) will be on leave in Spring 2014 and nominated Simon Fitzpatrick (PL) to
replace him on FC.   Sheri Young seconded the nomination and it was approved.  Michael
Eng’s position on the Committee on Elections will be appointed by FC.

FC Chair indicated that other committee members may need to be appointed, replaced,
and/or elected in Spring 2014.

A. Gender and Diversity Report on EEO Statement

Sheila McGinn distributed the committee’s report.  (Appendix F)  In discussing the issue, the
sequence of events outlined in Number 1, page 1 of the report were restated.   John Day
reiterated that the President was willing to approve the original Faculty proposal if that was
the will of FC.  It would then appear on the University website.

FC Chair indicated that one of the original concerns of the Committee on Gender and
Diversity was that different EEO statements could be found on the University website.  It
was proposed that the policy that the President ultimately approves will include a statement
that the policy has been approved by the President on XXXX date.  This would indicate that
this is the official University policy.
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Sheila then elaborated on the “weaknesses” of the alternative statements that were offered
by the Administration.  The committee was trying to avoid the phrase “any other factor
prohibited by law” in the policy.  The committee felt that since discrimination on the basis of
sexual orientation is not a factor prohibited by law, a loophole may be created if that phrase
was included in the policy.

Sheila McGinn made a motion that Faculty Council request the President enact the EEO
policy approved by the Faculty (in April 2013).  It was seconded by Simran Kahai and passed
unanimously.

B. Compensation Committee Report.

Marc Kirschenbaum reported that the committee had met with most departments; the
major topic discussed was the proposed changes to faculty health care benefits.  The
committee had also gathered salary data (CUPA) from Jim Krukones and was preparing for
the its presentation at the Nov. 20 General Faculty Meeting.

Marc also reported the sequence of events regarding the proposal for changes to faculty
health care benefits.  The Administration had given the Compensation Committee a proposal
for changes to the faculty benefits package (Appendix B).  They provided a counter proposal
(Appendix C) and the Administration responded to that (Appendix D).  John Day and Jonathan
Smith have indicated that they would like the Faculty to vote on the proposal and the
Faculty need to determine if they wish to vote on the benefits package.  Marc then
indicated he would entertain questions.

Marc was asked why he characterized the the committee’s response as a counter proposal.
He indicated that at this point, from recent discussions, the Compensation Committee
would not recommend that faculty vote for the proposal offered by the Administration.
They believed that their response (the counter proposal) had a more realistic chance of
approval by the Faculty.  Marc clarified that the Compensation Committee had not yet voted
to make a recommendation whether Faculty vote for or against the current Administration
proposal.

Michael Eng reported that a Division V colleague had asked him to share with FC their
characterization of the current proposal as “take it or leave it” and that their understanding
of the tiered system of contributions meant that a faculty member at the highest salary tier
would contribute a lower percentage of their salary than a faculty member in a lower tier.
Marc pointed out that when one looked at the proposed increases to faculty health care
contributions as a percentage of salary, that those in the higher tiers would be paying a
higher percentage increase than those in the lower tiers.  It was suggested that this issue
might become clearer if actual figures were presented.  Marc indicated that the committee’s
presentation on Nov. 20th will include examples of how the proposed changes will affect
faculty.  The question was asked that if a graduated scale was to be used why the increases
are not more dramatic between the lowest and highest tiers.  Marc indicated that the
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number and amount of increases between the tiers was discussed with the Administration
and the resulting proposal was a result from those discussion.  Jonathan Smith indicated
that the changes were made to make the resulting plan comparable to others.  Jonathan
was asked if the Administration would be more receptive to the Compensation Committee’s
counter proposal if they were not under the time constraint of having the proposed
benefits package approved by faculty by the end of the calendar year.  John Day indicated
that, as they outlined in the final paragraph of their response to the counter proposal, he,
Jonathan and Rich Mausser would be willing to meet with the Compensation Committee in
the future to discuss the issues raised by the committee (as part of a long term adjustment
in faculty compensation and benefits).  The current conversations were focussed on
finalizing medical benefits plans for 2014 and their immediate impact on the University
budget.  Marc disagreed with the John’s last statement; his position was that when
comprehensive changes to the benefits package (including substantial changes to the
medical benefits plan, i.e. spousal surcharge, high deductible plan, changes to the retirement
contributions and disability and life insurance policies) were brought to the committee, the
emphasis changed from medical benefits, as the entire benefits package was now up for
discussion.  John indicated that was helpful to know.

FC Chair indicated that it was his position that the Administration has brought a complete
proposal to FC and that it is FC’s responsibility to send it to a faculty vote.  Marc indicated
that he did not want to be the person to ask (make the motion) that the proposal be
brought to a vote of the Faculty.  He indicated that he did not think the proposal would be
successful but the Compensation Committee did not want to “obstruct” the
Administration’s desire for a Faculty vote.  A question was asked as to what changes have
been made to the proposal since its presentation to the Faculty at the Sept. 25th General
Faculty meeting.  FC Chair indicated that the package presented at that meeting is by and
large the same, with some minor changes (i.e. spousal surcharge was delayed).

A discussion then ensued as to whether to forward the proposal to a vote of the Faculty.

Points made during that discussion included:

-  Does this need to follow the normal procedure for proposals? (i.e. whether it has
gone through open hearings, a report has been given by the appropriate
committee to FC, a recommendation from that committee is given)

-  Marc clarified that:

-  the Compensation Committee has reported that the proposal should  go
to faculty vote.

-  at the Nov. 20th General Faculty meeting, the committee will present its
annual report and its report on this proposal.

-  Can the proposal go to a vote without open hearings?

-  FC constitution only indicates that a proposal should receive open hearings.  FC
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Chair’s position was that when proposals originate from the faculty, open
hearings allow for faculty feedback that may result in modification of the
proposal.  The Compensation Committee met with most departments to obtain
feedback about the proposal.  FC Chair’s position was that there was no
procedural problem with not having open hearings as faculty have had ample
opportunity to provide feedback.

-  Is the proposal in a form that it can be voted on? Is the proposal in its current
form ready to be placed on a ballot?

-  Marc indicated that the Compensation Committee believes that the proposal is
ready to go a vote.   Marc clarified that the proposal contained in Appendix B of
these minutes is the proposal that could be voted on by the Faculty.

- Whether it is appropriate to move the proposal to a Faculty vote without a
recommendation from the Compensation Committee.

-  There is precedence where a proposal has gone to a vote of the Faculty without
a committee’s recommendation.  For example, CAP rarely makes a
recommendation on a proposal; they do judge the soundness and point out
weaknesses of a proposal.  Another example that was cited was the proposal for
a University-wide tenure committee, which did not receive a recommendation.

- Is the Compensation Committee required to make a recommendation on this
proposal?

- Marc clarified that the committee has not yet decided on a recommendation.  He
anticipated that the committee would come to some consensus that would be
reported at the Nov. 20th meeting and if not, then a majority/minority report
could be presented.

-  There was considerable discussion about whether it is the charge of the
Compensation Committee to make a recommendation on a proposal and whether
a motion should be offered that FC requests a recommendation from the
committee.  The issue was ultimately resolved by consulting Appendix B, Part 3,
Section 2 c of the Faculty Council Constitution (under Duties of the Committee on
Finance, Faculty Compensation, and Work-Related Policies).  “Prior to any Faculty
vote that may be required for ratification, the Committee will present negotiated
agreements as proposals, along with the Committee’s rationale and
recommendations, at a general meeting of the Faculty”

C. Proposal from Administration for change in Health Care Benefits and Associate Benefits.

Discussion ensued about whether it was constitutional or appropriate for FC to forward this
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proposal to the General Faculty meeting without a recommendation from the
Compensation Committee.  It was pointed out that often recommendations are made on
the floor of the general faculty meeting before it is sent out to a vote.   Marc indicated that
the Compensation Committee voted that they would like the proposal to be sent out to a
vote of the Faculty and that the committee, as of its last meeting, would not recommend
that faculty vote for the proposal.  It was pointed out by another Compensation Committee
member that in the most recent discussion, the committee was aware that it needed to
provide a recommendation but that the proposal could move forward without that
immediate recommendation.

Marc was asked if the Administration had indicated why they desired a faculty vote, given
that the sense of the committee is that it was unlikely to pass.  John Day indicated that one
issue was to gauge the extent of faculty support of such a proposal and that the open
enrollment period for administrators and staff has opened and closed and they will receive
the proposed health care benefits package.  He indicated that the Administration would like
the Faculty to determine whether they would like the proposed package or the current one,
instead of receiving the current one by default.  John indicated that in the short term the
Administration believes it would be better for faculty to express their opinion for a plan than
have the decision made by default, but reiterated a willingness to work with the
Compensation Committee on long term issues.  John was asked about whether the
comprehensive nature of the proposed benefits package would increase its chances for
success or failure.  He indicated that the advantage to having the entire package ratified is
that every employee would be under the same benefits package and that, in the view of the
Administration, the proposed package as a whole is a better package of benefits.

An opposing view was offered that moving the proposal forward without a recommendation
for the Compensation Committee is more than a procedural issue.  It would take leverage
from the committee, which contradicts the intent of the original Ad Hoc committee that
wrote the charge of the Compensation Committee.

Barb D’Ambrosia made a motion that the proposal from the Administration for changes in
the Faculty benefits package be placed on the agenda of the Nov. 20th General Faculty
Meeting.  It was seconded by Mariah Webinger and the motion carried by a vote of 10 (for),
5 (against) with 0 abstentions.

D. Status of Ad Hoc Committee to Review the Proposal for Establishing a Faculty Council
Committee on Revenue and Spending.

Abdul Imam, the chair of that committee, reported that the committee now consists of 5
members: Abdul Imam, Chair, and Simran Kahai from FC, Desmond Kwan, who submitted
the proposal, Andreas Sobisch, and Cindy Lenox.  Abdul indicated that the committee would
try and have its first meeting in the coming days.  A suggestion was made that the Ad hoc
committee address in its report to FC whether there is overlap between the duties of
proposed Committee on Revenue and Spending and the University Budget Committee.  It
was also suggested that the Ad hoc committee consider the current shortage of faculty
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willing to serve on existing committees and the lack of contested elections for committee
seats in its deliberations.

The meeting was adjourned at 3:23 pm.

Submitted by Michael A. Nichols, Secretary, Jan. 9, 2014.  Approved January, 15, 2014.
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